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HISTORY
In 1998 the voters of Oregon passed the Oregon Medical Marijuana Act, permitting the growing
and processing of medical marijuana. Retail medical marijuana dispensaries have been legal since
2014. However, Jackson County enacted a moratorium on medical marijuana dispensaries until
May 1, 2015. The medical marijuana dispensary provisions of the County’s Land Development
Ordinance became effective on July 27, 2015. To date the County has received three dispensary
land use applications and they are in various stages of the land use process. The Oregon voters
approved Measure 91 (attached) in November, 2014, which legalized the use of marijuana for
recreational purposes. In 2015 the State Legislature approved five bills related to recreational and
medical marijuana. The most significant, from a land use perspective is House Bill 3400 (attached).
On July 1, 2015 personal use and personal growing of recreational marijuana became legal.
Personal use, not regulated by the Oregon Liquor Control Commission (OLCC), consists of the
following allowances per household:




No more than 4 marijuana plants and 8 ounces of usable marijuana;
No more than 16 ounces of marijuana product in solid form; and
No more than 72 ounces of marijuana product in liquid form.

The OLCC is required to adopt administrative rules by January 1, 2016, to regulate the
purchase, sale, productions, processing, transportation and delivery of commercial recreational
marijuana. Their temporary rules were adopted October 22, 2015 (attached). The OLCC will
begin receiving license applications on January 4, 2016, to produce, process, wholesale and
retail recreational marijuana. Medical marijuana production, processing and retailing are
regulated by the Oregon Health Authority (OHA) with changes to the existing state law in these
areas set to take effect on March 1, 2016.
State law provides for four categories of OLCC-licensed, marijuana-related uses;
1) Recreational marijuana production;
2) Recreational marijuana processing;
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3) Recreational marijuana wholesaling; and
4) Recreational marijuana retailing.
There are three categories of OHA-registered, marijuana-related uses:
1) Medical marijuana production;
2) Medical marijuana processing; and
3) Medical marijuana dispensaries (county currently has regulations governing).
State law allows the County to adopt “reasonable regulations” regarding recreational and medical
uses. Specifically state law allows Jackson County to adopt, “time, place and manner” (TPM)
regulations regarding the above uses.
PROPOSAL
Over the course of the last year staff has received many, many phone calls from citizens and many
meetings with citizens who are seeking information on recreational and medical marijuana,
complaining about the impacts marijuana grows near them, those interested in becoming part of the
industry to those wanting to expand their involvement in the industry. In addition, staff participated
in a Marijuana Town Hall meeting on October 21st in which approximately 130 people attended and
almost 40 people spoke. It is with this experience that staff has drafted the following regulations.
Please keep in mind this draft is not exactly the way these changes will appear in the LDO. The
proposal that is presented to the Planning Commission for their formal meeting will be formatted in
accordance with the LDO.
The draft regulations will define four types of marijuana-related land uses and to specify whether
these uses are primary, limited, or conditional. The Jackson County LDO is permissive and as
such describes and defines what is permitted and how it is permitted. If a use is not included in the
LDO then it is not permitted.
The draft proposal includes regulations for both recreational and medical marijuana uses.
However, the regulations around medical marijuana cannot be adopted until March 1, 2016 as
House Bill 3400 does not give the County the authority to adopt time, place, and manner
regulations until that date.
The four uses generally are defined as follows:


Production -- manufacture, planting, cultivation, growing, trimming, harvesting or drying
of marijuana



Processing -- processing, compounding or conversion of marijuana into cannabinoid
products, concentrates, or extracts



Wholesaling -- purchasing marijuana items for resale to a person other than a consumer



Retailing -- selling marijuana items to a consumer
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Key elements of the draft are:
•
•
•

•
•
•

The regulations would not apply to personal recreational marijuana or personal medical
marijuana, as allowed by state law.
The regulations would apply to recreational marijuana businesses licensed by the OLCC.
The regulations would apply to medical marijuana businesses and to those growing medical
marijuana for a medical marijuana cardholder at an address other than the address where the
cardholder resides or at an address where more than six mature marijuana plants are
produced.
Recreational marijuana is considered a “farm use” yet this type of farm use does not
justify a dwelling nor is a farm stand an allowed use in association with recreational
marijuana.
Medical Marijuana is not considered a “farm use” as it is not for “making a profit in
money.”
None of the regulated marijuana-related land uses (production, processing, wholesaling,
retailing) would be permitted in the following zones:






Urban Residential
Interchange Commercial
Neighborhood Commercial
Rural Service Commercial
Unincorporated Communities Rural Service Commercial – Applegate (ARS),
Ruch (RRS) and Sams Valley (SVRS)

Below are some of the issues staff considered when drafting the proposed regulations. Some of
the issues below have not been resolved by staff but are discussion points the Planning
Commission may want to take up during the Study Session.
1. Should marijuana production, processing and wholesaling be permitted on Rural
Residential and/or Urban Residential zoned lands?
Urban Residential (UR):
The Jackson County Comprehensive Plan states that “the Urban Residential designation
provide for urban level densities . . .“ They are lands justified for that use through a Goal
Exceptions process or lie within urban growth boundaries, urban containment, or urban
unincorporated community boundaries.
The draft regulations do not allow non-personal marijuana production, processing and
wholesaling on Urban Residential (UR) zoned lands, primarily due to the impacts and
conflict of marijuana production on small UR tax lots. There are two categories of UR
lands; 1) within White City; and 2) outside White City. There are 2,562 tax lots zoned UR
outside of White City and the average size of those tax lots is 0.9 acres. There are 2,608
tax lots zoned UR in White City and the average size of those tax lots is 0.3. The draft
regulations only allow personal marijuana production indoors, this includes not allowing
personal growing in a greenhouse, or a structure with translucent walls and/or ceiling.
These draft regulations are based upon complaints from residents of UR properties related
to outdoor marijuana growing impacts which include primarily odor, but also lights, and
noise.
4

Proposed Zoning and Development Regulations Regarding Recreational and Medical Marijuana Uses
November 4, 2015

Rural Residential (RR):
The Jackson County Comprehensive Plan states the Rural Residential zone provides for
moderate to large acreage homesites. These lands have been given exceptions to
Statewide Planning Goals 3 (farm), 4 (Forest) and 14 (Urbanization) as necessary. The
Comp Plan also states that RR lands provide for some small scale farm activities even
where the land may not entirely qualify as agricultural land. The bulk of the complaints
related to impacts of marijuana production have been from those residing on Rural
Residential zoned lands.
Below is a list of complaints made to Development Services’ staff over the past year and
testimony heard during the Town Hall meeting held on October 21st:
Odor;
Lights;
Increased traffic on private roads and easements;
Menacing dogs;
Discharging of firearms;
People honking at gates to be let onto property at all hours of the night to be let
into a gate;
Concerns about water use, especially on Woodland Resource zoned lands;
People living in Recreational Vehicles especially during harvest times; and
Loss of property value.
Because the Comprehensive Plan states that small scale farming is anticipated on RR
lands staff did not prohibit marijuana production on all RR zoned lands. At the same time,
due to the numerous complaints the County has heard over the past year, staff has
recommended setbacks from property lines on RR and Rural Use zoned lands. Staff is
recommending a 250 foot setback. A setback of 250 feet eliminates the majority of RR
parcels less than 10 acres. For discussion purposes, staff also mapped a setback of 200
feet which eliminates most RR properties less than five acres. Below is the breakdown the
numbers and parcels sizes of all RR tax lots in Jackson County:
Rural
Residential
Tax Lots
Under 5

Count

Total Acres

Average
Size

8,241

16,009.60

1.88

5 to 10

2,976

18,293.55

6.04

10 to 15

354

4,204.57

11.04

15 to 20

76

1,439.98

16.94

Over 20

145

8,563.78

49.79

11,805

48,511.48

3.98

Total

While staff addressed impacts associated with marijuana production using setbacks, the
Planning Commission may want to consider a minimum acreage requirement. For
example the Planning Commission may want to select a minimum parcel size that nonpersonal marijuana could be grown on and require a certain setback distance to eliminate
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growing near property lines.
2. Should marijuana production be allowed in industrial zones?
The proposed LDO amendments would not allow marijuana production as an allowed use in
both the General Industrial and Light Industrial zones.
Under the current LDO, agricultural uses are not allowed such as intensive livestock, plant
nurseries, and horse boarding and riding facilities. Non intensive agriculture is allowed,
however non intensive agriculture is relegated to animal husbandry in small quantities. The
current LDO does not contemplate an annual (versus a perennial) plant with a market value
that makes it economically feasible to purchase or lease industrial land.
In other parts of the State and in Washington and Colorado much of the growing of marijuana
is done indoors. In talking to representatives from the City of Denver, staff learned that the
overwhelming majority of marijuana is grown on industrially zoned land. Staff also learned
that the price of that industrially zoned land has driven land prices and building rents to levels
too high for some smaller businesses to afford. As such staff has concerns about the industry’s
potential to deplete the county’s relatively scarce industrial land. While indoor marijuana
production will likely increase in our region, outdoor production is a viable production option
and will likely continue to be utilized. In addition the County has an ample supply of resource
zoned property where marijuana production can be accommodated. Finally the County is
proposing to allow marijuana processing on resource zoned lands, thus allowing production
and processing to occur on the same property. It is for these reasons that staff is not
recommending allowing marijuana production on industrially zoned lands.
On the other hand, with concerns about marijuana production focused on security, intrusive
grow lights, odor, noise and high water and energy usage, it may be appropriate to allow this
use to locate in industrial areas where other uses with similar impacts are permitted and where
public services are available.
3. Should there be any restrictions on producing and processing marijuana in resource
zones?
Production/Growing:
Currently a “farm use” is a permitted use outright on the County’s EFU zoned tax lots. The
LDO also allows a “farm use” as a permitted use in the Forest zoning district. There have been
two major complaints related to marijuana production on resource lands: odor and water usage.
Staff has attempted addressed these concerns by requiring a 100 foot setback on all resource
property and increasing that setback to 200 feet when the resource land is adjacent to Rural
Residential, Urban Residential or Rural Use. This would eliminate marijuana production on
most resource zoned tax lots less than three acres. Staff is proposing the setbacks in an effort to
reduce conflicts and impacts. The Planning Commission may want to weigh whether it is
6
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appropriate for setbacks to be placed on resource zoned parcels. Water use has come up as an
issue in particular on Woodland Resource zoned tax lots. Staff has included a requirement that
was developed in conjunction with the County’s Watermaster. Applicants will be required to
show how they are legally meeting their water needs prior to County approval.
Processing:
Under State law and the County’s LDO farm crop processing is permitted in Exclusive
Farm Use and Forest zoning districts. The regulations state that the farm on which the
processing facility is located must provide 25 percent of the farm crop processed at the
facility. In addition, the facility shall not be more than 10,000 square feet exclusive of the
floor area designated for preparation, storage and other farm use.
Marijuana production, given the interest staff has seen in developing greenhouses, will
soon be, for many a year round production. There are very few crops grown in Jackson
County that are grown year round. As a result there is very little impact of year round
agricultural processing. Therefore, in an effort to reduce impacts such as traffic, it is
staff’s recommendation that the size of marijuana processing facilities be tied to the size
of the parcel. The draft regulations reflect staff’s recommendation.
Staff has proposed limiting the types of processing that take place on resource lands. At
this time there are four main types of processing:
1)
2)
3)
4)

Dry
Water
CO2
Butane and the use of other flammable materials

Due to the combustible nature of butane and other flammable materials staff is
recommending that these types of processing only be allowed on industrially zoned lands.
As much of the County’s resource lands are not served by a Fire District, staff is
proposing to allow only dry, water, or CO2 marijuana processing on resource zoned tax
lots. To further mitigate impacts to surrounding properties staff is proposing a 200 foot
setback for marijuana processing. Due to the setbacks staff is proposing for EFU and
Forest lands it is unlikely that a processing facility would be allowed on most tax lots
under five acres.
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Below is a table illustrating the number and sizes of all resource tax lots in Jackson
County.
Resource
Tax Lots

Count

Total Acres

Average Size

Percentage
of Total

Under 5

3,096

6,809.58

2.08

19%

5 to 10

2,944

21,616.07

7.04

18%

10 to 15

1,709

20,713.30

11.61

10%

15 to 20

941

17,654.84

17.60

6%

20 to 40

2,291

69,396.96

28.21

14%

40 to 100

2,577

167,547.05

59.58

16%

Over 100

2,682

2,450,105.63

716.61

17%

Total

16,240

2,753,843.43

154.50

100%

4. Should the County adopt larger canopy sizes than allowed by the OLCC?
The OLCC draft rules limit canopy sizes to the following. Keep in mind that an acre is
43,560 square feet.
Indoor Production:
Tier I: Up to 5,000 square feet
Tier II: 5,001 to 10,000 square feet
Outdoor Production:
Tier I: Up to 20,000 square feet
Tier II: 20,001 to 40,000 square feet
If a producer wants to grow both indoors and outdoors, OLCC will use a ratio of 4:1 for
outdoor and indoor respectively to allocate canopy size limits. For example, if a Tier II
producer in the first year of licensure has 5,000 square feet of indoor canopy space, then
the producer may have up to 20,000 square feet of outdoor canopy space at the same time.
In addition, a producer may designate multiple grow canopy areas at a licensed premises
but those spaces must be separated by a physical boundary such as an interior wall or by at
least 10 feet of open space.
There is an option for local governments to petition the OLCC to increase the canopy size
limits. The County would be required to adopt an ordinance permitting a producer to have
a higher canopy size and OLCC could grant the petition. There are plusses and minuses to
larger canopy sizes. The benefits to having fewer large farms include but are not limited
to: 1) fewer large farms may be easier to regulate as OLCC’s staff may not be sufficient to
adequately regulate numerous small farms; and 2) there remains a stigma related to
8
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marijuana growing and staff has heard citizens’ concerns over their property value being
negatively affected by their proximity of marijuana grow sites and fewer large grow sites
may mitigate this issue. The downsides to encouraging large marijuana grow sites,
include but are not limited to: 1) there is an existing economic cluster of small growers in
Jackson County; 2) large grow sites may drive the price of marijuana down to the point
that it is no longer profitable for small farmers; and 3) Jackson County is highly parcelized
and 67 percent of the resource tax lots are under 40 acres.
Below are initial draft Ordinance amendments to the Jackson County LDO. It is staff’s
recommendation that a new section of Chapter 3 be created that would encompass requirements
for all marijuana uses. The information below is the initial draft of Section 3.13 in Chapter 3 of
the LDO. The use tables in Chapter 4 and 6, as yet, need to be amended to illustrate land use
application review types. However some of the review types have been included in the text below
for illustrative purposes. The review types will be taken out when the formal ordinance
amendments come before the Planning Commission. Definitions for recreational and medical
marijuana production, processing, wholesaling (only for recreational) and retailing have yet to be
developed. While those amendments are important, at this juncture it is more important that
3.13

MARIJUANA PRODUCTION, PROCESSING, WHOLESALING AND RETAILING

3.13.1 Applicability
A) Section 3.13 applies to:
1) Marijuana production in the Exclusive Farm Use (EFU), Forest, Rural Use,
Rural Residential, and Urban Residential zoning districts;
2) Marijuana processing in the EFU and Industrial zoning districts;
3) Marijuana wholesaling in the General Commercial and Industrial zoning
districts; and
4) Marijuana retailing in the General Commercial zoning district.
B) Section 3.13 does not apply to:
1) Personal recreational marijuana or personal medical marijuana, as allowed
by state law.
3.13.2 Marijuana Production
Marijuana production shall be subject to the following standards:
A) All marijuana production shall be permitted through a Type 1 land use authorization
per LDO Section 3.1.2
B) Setbacks
1) Rural Residential and Rural Use zoning designations: no land area or
structure used for marijuana production shall be located closer than 250 feet
from any property line.
2) EFU and Forest zoning designations:
a) When an EFU or Forest zoned tax lot abuts a Rural Residentially
zoned or Rural Use zoned tax lot no land area or structure used for
9
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marijuana production shall be located closer than 200 feet from the
Rural Residential or Rural Use property line.
b) No land or structure used for marijuana production shall be located
closer than 100 feet from any property line.
C) Urban Residential Zoning District
Only personal production is allowed and all personal production must take place in a
structure without translucent walls or roof.
D) Rural Residential and Rural Use Zoning Districts
Marijuana production shall be subject to the following additional standards and
criteria:
1) Residency: An owner of the property shall reside on the subject property.
2) Noise: The applicant shall submit a noise study by an acoustic engineer
licensed in the State of Oregon. The study shall demonstrate that the
mechanical equipment used for heating, ventilating, air conditioning, or odor
control will not produce sound that, when measured at any lot line of the
subject property, exceeds 60 dB(A).
3) Access: The subject property shall have frontage on, and direct access from,
a constructed public, county, or state road, or take access on a private road
or easement serving only the subject property. If property takes access via a
private road or easement which also serves other properties, evidence must
be provided by the applicant, in the form of a petition, which all other property
owners who have access rights to the private road or easement agree to
allow the specific marijuana production described in the application. Such
evidence shall include any conditions stipulated in the agreement.
E) Lighting
1) Inside building lighting used for marijuana production shall not be visible
outside the building from 7:00 p.m. to 7:00 a.m. on the following day.
2) Outdoor marijuana grow lights shall not be illuminated from 7:00 p.m. to 7:00
a.m. the following day.
3) Light cast by exterior light fixtures other than marijuana grow lights (ie.
security lights, driveway lights) shall not spill onto adjacent lots.
F) Use of Recreational or Camping Vehicles
Use of recreational or camping vehicles as living space is not allowed in conjunction
with marijuana production.
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G) Water
A water right permit or certificate number; a statement that water is supplied from a
public or private water provider, along with the name and contact information of the
water provider; or proof from the Oregon Water Resources Department that the
water to be used for production is from a source that does not require a water right.
Documentation of water usage for all activities associated with marijuana production
and verification that the water usage can be accommodated by the water supply
demonstrated by the applicant.
H) Waste Management
Marijuana waste shall be stored in a secured waste receptacle in the possession of
and under the control of the licensee.
I) Odor
A building used for marijuana production shall be equipped with a carbon filtration
system for odor control.
1) The system shall consist of one or more fans and filters.
2) At a minimum, the fan(s) shall be sized for cubic feet per minute (CFM)
equivalent to the square footage of the building floor space (i.e., one CFM per
square foot of building floor space).
3) The filter(s) shall be rated for the applicable CFM.
4) The filtration system shall be maintained in working order and shall be in use.
5) An alternative odor control system is permitted if the applicant submits a
report by a mechanical engineer licensed in the State of Oregon
demonstrating that the alternative system will control odor as well or better
than the carbon filtration system otherwise required.
J) Security cameras
If security cameras are used, they shall be directed to record only the subject
property and public rights-of-way, except as required to comply with licensing
requirements of the Oregon Liquor Control Commission or registration requirements
of the Oregon Health Authority.
3.13.3 Marijuana Processing
Marijuana processing shall be subject to the following standards:
A) Procedures
1) In an Industrial zoning district marijuana processing shall be permitted
through a Type 1/2 land use permit.
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2) In an EFU zoning district marijuana processing shall be permitted through a
Type 2 land use permit.
B) Exclusive Farm Use Zoning District
1) No land area or structure used for marijuana processing shall be located
closer than 200 feet from any property line.
2) Only dry, water or CO-2 processing is allowed.
3) Marijuana processing shall be located entirely within one or more completely
enclosed buildings.
4) Maximum processing building square footage:
a) For parcels 10 acres or less a maximum of 1,000 square feet of
building space may be used for all activities associated with marijuana
processing on the subject property.
b) For parcels more than 10 acres but less than 20 acres a maximum of
1,500 square feet of building space may be used for all activities
associated with marijuana processing on the subject property.
c) For parcels more than 20 acres but less than 40 acres a maximum of
2,500 square feet of building space may be used for all activities
associated with marijuana processing on the subject property.
d) For parcels more than 40 acres a maximum of 5,000 square feet of
building space may be used for all activities associated with marijuana
processing on the subject property.
5) Lighting
a) Inside building lighting used for marijuana processing shall not be
visible outside the building from 7:00 p.m. to 7:00 a.m. on the following
day.
b) Outdoor marijuana processing lights shall not be illuminated from 7:00
p.m. to 7:00 a.m. the following day.
c) Light cast be exterior light fixtures other than marijuana grow lights (ie.
security lights, driveway lights) shall not spill onto adjacent lots.
6) Use of Recreational or Camping Vehicles
Use of recreational or camping vehicles is not allowed in conjunction with
marijuana processing.
7) Water
A water right permit or certificate number; a statement that water is supplied
from a public or private water provider, along with the name and contact
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information of the water provider; or proof from the Oregon Water Resources
Department that the water to be used for production is from a source that
does not require a water right.
Documentation of water usage for all activities associated with marijuana
production and verification that the water usage can be accommodated by the
water supply demonstrated by the applicant.
8) Waste Management
Marijuana waste shall be stored in a secured waste receptacle in the
possession of and under the control of the licensee.
9) Odor
A building used for marijuana processing shall be equipped with a carbon
filtration system for odor control.
a) The system shall consist of one or more fans and filters.
b) At a minimum, the fan(s) shall be sized for cubic feet per minute (CFM)
equivalent to the square footage of the building floor space (i.e., one
CFM per square foot of building floor space).
c) The filter(s) shall be rated for the applicable CFM.
d) The filtration system shall be maintained in working order and shall be
in use.
e) An alternative odor control system is permitted if the applicant submits
a report by a mechanical engineer licensed in the State of Oregon
demonstrating that the alternative system will control odor as well or
better than the carbon filtration system otherwise required.
10) Security cameras
If security cameras are used, they shall be directed to record only the subject
property and public rights-of-way, except as required to comply with licensing
requirements of the Oregon Liquor Control Commission or registration
requirements of the Oregon Health Authority.

13.3.4 Marijuana Wholesaling
Marijuana wholesaling is allowed under the current LDO and is permitted as a Type 1/2 use in
General Commercial, and Light and General Industrial.
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13.3.5 Marijuana Retailing (only allowed on General Commercial via a Type 3 process)
1) A facility may not be located:
a) Within one mile of the Veterans Administration Southern Oregon
Rehabilitation Center and Clinics, currently located on the parcel
described as 361W17 tax lot 800 and any after acquired parcels.
b) Within 1,000 feet of the Jackson County Transition Center, currently
located on the parcels described as 381w23B Tax Lots 103 and 300, and
any after acquired parcels.
c) Within 250 feet of residentially zoned property.
d) Within 1,000 feet of a public park, excluding the Bear Creek Greenway.
e) Within 1,000 feet of an Interstate 5 (I-5) interchange. The interchange is
defined as the bridge structure over I-5 including all on and off ramp
termini.
f) Within 1,000 feet from a real property comprising a public or private
elementary, secondary or career school primarily attended by minors. For
the purposes of a medical marijuana use a public or private elementary,
secondary or career school is defined in OAR 333-008-1110.
g) For the purposes of determining the distances above “within 250 feet,”
“within 1,000 feet,” or “within one mile” means a straight line measurement
in a radius extending the specified distance or less in any direction from
the closest point anywhere on the boundary line of the real property
comprising the uses above to the closest point anywhere on the premises
of a registered facility.
h) Within 1,000 feet of another marijuana retailer.
i) For the purposes of determining the distance between a marijuana retailer
and another marijuana retailer “within 1,000 feet” means a straight line
measurement in a radius extending 1,000 feet or less in every direction
from the closest point anywhere on the premises of a marijuana retailer to
the closest point anywhere on the premises of a marijuana retailer.
2) The hours of operation will be limited to 7:00 a.m. to 10:00 p.m.
3) No marijuana remnants or by-products shall be placed within the facility’s exterior
refuse containers.
4) Odor
a) A building used for marijuana retailing shall be equipped with a carbon
filtration system for odor control.
b) The system shall consist of one or more fans and filters.
c) At a minimum, the fan(s) shall be sized for cubic feet per minute (CFM)
equivalent to the square footage of the building floor space (i.e., one CFM per
square foot of building floor space).
d) The filter(s) shall be rated for the applicable CFM.
e) The filtration system shall be maintained in working order and shall be in use.
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f) An alternative odor control system is permitted if the applicant submits a
report by a mechanical engineer licensed in the State of Oregon
demonstrating that the alternative system will control odor as well or better
than the carbon filtration system otherwise required.
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