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RE: DEQ Section 401 Water Quality Certification
Dear Mr. Stine,
In attending the presentation at the Department of Environmental Quality (DEQ) Public Meeting
at 2:00 p.m. on, Tuesday, June 12, 2018, at the Oregon Institute of Technology College Union
Auditorium in Klamath Falls, several deficiencies were obvious and noted. The staggering amount
of contaminated sediment to be released into the Wild and Scenic sections of the Klamath River
has the potential to cause environmental harms that have not been considered.
The DEQ has the obligation and duty to protect the health, safety, and welfare of the people of the
State of Oregon and should not allow this Section 401 Water Quality Certification process to
proceed. It was an admitted omission that the DEQ could not attest to any history of performance
or ability to shoulder financial responsibility by the recently created Klamath River Renewal
Corporation (KRRC). There is no known contingency plan in place to ensure the public' s health,
safety, and welfare should KRRC be unable to perform any action requested or demanded by the
DEQ, as well as no way to enforce any actions requested or demanded.
Attached are the supporting mandates of the Oregon Revised Statutes (ORS) that have bearing
over this issue to carry out the public policy by DEQ in the protection of the health and safety of
our citizens. The DEQ presentation for public comment gave only a one-sided view of the removal
of the J.C. Boyle Dam, and provided no notable protections or assurances that this project could
be undertaken with no threat to the health, safety, and welfare of the people of the State of Oregon.
In review of ORS Chapter 468B- Water Quality 2017 Edition, it would seem that this entire process
and proposal is a clear violation of State law and lawful policy guidelines.
Furthennore, the "definite plan" presented online at Klamathrenewal.org is riveted with risk and
liability possibilities that leave the citizen blatantly open and vulnerable to be the loser should
objectives of the "plan" fail, be compromised, or any unexpected contingencies be encountered.
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It is no wonder that when asked at the public hearing, 'who will be responsible, in the event of
failed outcomes' (of the dam removal)- an answer could not be provided. It is respectfully
requested that the DEQ take no action that would approve the Section 401 Water Quality
Certification.
Sincerely,
JACKSON COUNTY BOARD OF COMMISSIONERS

R~4 -AbsentBob Strosser, Commissioner
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Colleen Roberts, Commissioner
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OREGON REVISED STATUTES
The following is taken from ORS 468B
468B.O 10 Authority of commission over water pollution; construction. (1) Except as otherwise provided in
ORS 469 .300 to 469 .563, 469 .590 to 469 .619 and 469 .930, insofar as the authority of the Environmental Quality
Commission over water pollution granted by ORS 448.305, 454.010 to 454.040, 454.205 to 454.225, 454.505
to 454.535, 454.605 to 454.755 and ORS chapters 468, 468A and 468B is inconsistent with any other law, or
authority granted to any other state agency, the authority of the commission shall be controlling.
(2) The water pollution control laws of this state shall be liberally construed for the accomplishment of the
purposes set forth in ORS 468B.015. [Formerly 449.070 and then 468.705]
468B.015 Policy. Whereas pollution of the waters of the state constitutes a menace to public health and
welfare, creates public nuisances, is ham1ful to wildlife, fish and aquatic life and impairs domestic, agricultural,
industrial, recreational and other legitimate beneficial uses of water, and whereas the problem of water pollution
in this state is closely related to the problem of water pollution in adjoining states, it is hereby declared to be
the public policy of the state:
(1) To conserve the waters of the state through innovative approaches, including but not limited to the
appropriate reuse of water and wastes;
(2) To protect, maintain and improve the quality of the waters of the state for public water supplies, for the
propagation of wildlife, fish and aquatic life and for domestic, agricultural, industrial, municipal, recreational
and other legitimate beneficial uses;
(3) To provide that no waste be discharged into any waters of this state without first receiving the necessary
treatment or other corrective action to protect the legitimate beneficial uses of such waters;
(4) To provide for the prevention, abatement and control of new or existing water pollution; and
(5) To cooperate with other agencies of the state, agencies of other states and the federal govenunent in
carrying out these objectives. [Formerly 449.077 and then 468.710; 2009 c.248 §1]
468B.020 Prevention of pollution. (1) Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary to the public policy of the State of Oregon, as set
forth in ORS 468B.015.
(2) In order to carry out the public policy set forth in ORS 468B.015, the Department of Environmental
Quality shall take such action as is necessary for the prevention of new pollution and the abatement of existing
pollution by:
(a) Fostering and encouraging the cooperation of the people, industry, cities and counties, in order to
prevent, control and reduce pollution of the waters of the state; and
(b) Requiring the use of all available and reasonable methods necessary to achieve the purposes of ORS
468B.015 and to conform to the standards of water quality and purity established under ORS 468B.048.
[Formerly 449.095 and then 468.715]
468B.025 Prohibited activities. (I) Except as provided in ORS 468B.050 or 468B.053 , no person shall:
(a) Cause pollution of any waters of the state or place or cause to be placed any wastes in a location where
such wastes are likely to escape or be carried into the waters of the state by any means.
(b) Discharge any wastes into the waters of the state if the discharge reduces the quality of such waters
below the water quality standards established by rule for such waters by the Environmental Quality
Commission.
(2) No person shall violate the conditions of any waste discharge pem1it issued under ORS 468B.050.
(3) Violation of subsection (1) or (2) of this section is a public nuisance. [Formerly 449.079 and then
468.720; 1997 c.286 §5]
468B.039 Procedures for developing methodologies for assessment of water quality. (I) The Department of
Environmental Quality shall follow the procedures set forth in subsection (2) of this section:

(a) When developing or selecting among methodologies for the assessment of waters of the state pursuant
to sections 303(d) and 305(b) of the Federal Water Pollution Control Act (P.L. 92-500), as amended, including,
but not limited to, methodologies for applying the numeric and narrative standards of quality and purity for
waters of the state adopted by the Environmental Quality Commission by rule under ORS 468B.030, 468B.035
and 468B.048, and any numeric interpretation of narrative standards; and
(b) Prior to publishing draft assessments of water bodies based on the methodologies developed or selected
under paragraph (a) of this subsection.
(2) When carrying out the duties set forth in subsection (1) of this section, the department shall:
(a) Solicit independent scientific and technical input, including scientific peer review as appropriate;
(b) Provide adequate public notice and an opportunity for public comment on draft assessment
methodologies; and
(c) Provide an informational overview of the draft assessment methodologies before the commission. The
infom1ational overview shall include:
(A) A discussion of the scope of the assessment effort; and
(B) A summary of key issues raised through scientific and technical review and public comments and a
discussion of how the department proposes to address the key issues raised.
(3) The commission shall provide an opportunity for public comment on the draft assessment methodologies
during the conunission meeting described in subsection (2)(c) of this section.
(4) Nothing in this section may be interpreted to affect the obligations of the department or the conunission
under ORS chapter 183 or ORS 468.020. [2015 c.587 §2)

