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On February 26, 2021, a man was found deceased on the greenway near Railroad park. It was
investigated and determined to be a Murder. A 17-year old was arrested and has been charged with
Murder in the Second Degree. The state has filed a Motion to waive the youth to criminal court.
Prior to 2019, Measure 11 in Oregon allowed for juveniles ages 15,16, and 17 who committed Measure
11 crimes listed in ORS 137.707, to be filed directly into criminal court without having to go through the
Juvenile system.

In May of 2019, the Oregon Legislature passed Senate Bill 1008 that substantially changed how youths
who commit Measure 11 crimes are prosecuted. While Senate Bill 1008 took away the states ability to
file Measure 11 crimes directly into criminal court, it created a process for youths ages 15,16 and 17 to
be waived into adult court for certain crimes, including Measure 11 crimes after a hearing in juvenile
court.

Under the new requirements of ORS 419C.349 the state must file a motion requesting a waiver hearing
to waive a youth to adult court. In order to waive a youth to criminal court the judge must find the
youth at the time of the alleged offense was of sufficient sophistication and maturity to appreciate the
nature and quality of the conduct involved. The judge may waive a youth to criminal court if after
looking at the following factors, the judge determines by a preponderance of evidence that retaining
jurisdiction will not serve the best interests of the youth and of society and therefore, is not justified.
The factors to be considered are:

1. The amenability of the youth to treatment and rehabilitation available between juvenile and
criminal court;

2. Protection to the community given the seriousness of the offense and if the youth can be safely
rehabilitated under the jurisdiction of the juvenile court;
3. The aggressive, violent, premeditated or willful manner in which the offense was alleged to have
been committed;

4. The previous history of the youth including prior treatment and out of home placements and the
physical, emotional and mental health of the youth;
5. The youth's prior record of acts that would be crimes if committed by an adult;
6.

The prosecutive merit of the case; and

7. The desirability of disposing all cases in one trial if there were adult co-offenders.

This is the first case in Jackson County to have a waiver hearing requested under the new law. The
juvenile court will set a date for the waiver hearing.
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